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Digests of Recent Opinions CURRENT DECISIONS 


WORDS AND PHRASES — Word TENURE — Act Providing for 


“Given” as Used in Connection 
with Notes Does Connote Ex- 
ecution for Consideration, Not 
as 2 Gift. 

EVIDENCE — Words “Value Re- 
ceived” in Body of Note Raise 
Presumption of Consideration. 

Party May Testify to Any 
Transactions With Deceased 
After Personal Representative 
Has Done so Regardless of Im- 
portance of Transaction to 
Which Representative Testi- 
fied. 

N Jersey Supreme Court 

[ester Clayton, Respondent, v. 
y S. Clayton, 

of Charles H. Clayton, de- 
ased, Appellant. 

juary 20, 1941. 

- appellant: Theodore D. Par- 

For respondent: John 

cer, J. 

1intiff is the son of defend- 
testator. Defendant is the 

of the testator and 
stepmother 


¢ "Oe 


+ifte 
141 5S 


dated February 8, 1934 by 
testator promised to pay 
$13,600 with interest. 
1tuineness of this is 
ibject of dispute. 
jury returned verdict 
plaintiff below, and the 
jant appeals setting up 
us grounds of appeal. 
ant claims the court 
in refusing to charge that 


+i 


note 





a 





rd “given” as used by 
ff implied a “gift” in the 
ense, without valuable 
ation Plaintiff, in his 
vit stated “This note was 
to me by n et 
ise of the word “give” or 
connect v notes 





day lang 1 ordin- 
ans that 


r money that was owed 


h sntec 
tne note 


e 


on 
was 











a gift. There was no error 
efusal t harge this re- 
ndant I cue t 
; rred in 1 sing arg 
' ntiff could t rec 
te was sift. This is 
s a legal pr ) n. But 
s no evidence to rebut 
f } re as 
by 
rr value received” ir 
: the note. Conseqi 





= 


quested charge 
- an Fi39¢} - 
endant further 


erred 











ed to transactions with 
stator and thus opened 


regardless of the imp: 
or unimportance c 





F . 
Pe 
+ i 
d > roposl- 
? 7 
i iaWw 
N harmful rror has heen 
: Harmiu error has been 
nder 


sown and the judgment 
review is affirmed 





Tenure of Office for Exempt 
Firemen Does Not Apply to Of- 
fices Held for a Fixed Time. 

New Jersey Supreme Court. 

Charles W. Greenfield, Prosecu- 
tor v. Passaic Valley Sewerage 
Commissioners, a public cor- 
poration of New Jersey, Defen- 
dant. 

January 20, 1941. 

For prosecutor: Oscar R. Wilen- 
sky; Greenburg, Wilensky & 
Feinberg. 

For defendant: Louis Auerbach- 
er, Jr. 


| Amicus Curiae: David T. Wilentz, 


Executrix, 


| 
} 


| 
| 
| 
| 








Attorney General; Harry A 
Walsh. 

Case, J. 
Prosecutor was appointed a 


member of the defendant com- 
mission in 1935 for a term of five 
years. He functioned until 1940. 
In 1938 “An Act providing for 


(Continued on page 3, col. 1) 


Seminar On Medico-Legal 
Aspects Of Injuries 


Free Lectures Given For 
Fourth Year 

annual graduate, 

Medico-Legal As- 





The fourth 
Seminar 
pects of Accidental Injuries will 
begin Tuesday evening, February 
th, at the Essex House, Newark 
The seminar is conducted by Dr. 
Max Kummel and is sponsored 
by the Samuel Kalisch Senate 

Alpha Chapter) National Legal 
Fraternity of Lambda Alpha Phi, 
Essex County Junior Bar Confer- 
ence of American Bar Associa- 
tion, and Essex County Chapter 
National Lawyers Guild. The lec- 


tures are free and are I 


on 


Ziven Oh 


fuesday evenings from 8:00 to 
10:00 P. M. Inquiries shouid be 
iddressed to Michael G. Alenick 


Street. Newark. 
> is intended to as- 
- for the injured in 


and 





ntelligent preparation 


-onduct 


of his case and to help 
his opponent in the logical pre 
entation of the defense. To fa- 





‘Continued on 


page 9, col. 4 











WORKMEN’S COMPENSATION- 
Death Caused by An Acciden- 
tal Strain of a Heart Previously 
Weakened by Disease, Is a 
Compensable Injury Where 
the Accident Arose Out of and 
in the Course of Employment. 

New Jersey Department of Labor. 

Workmen’s Compensation Bu- 
reau. 

Determination of Facts and Rule 
for Judgment. 

Hazel B. Mergelsberg, Petitioner, 
vs. Brick Church Buick Co., a 
corporation, and American 
Mutual Liability Insurance Co., 
Respondent. 

Wegner, Deputy Comm’r. 

A petition, to recover compen- 
sation for the death of one Frank 
Henry Mergelsberg, by accident, 
arising out of and in the course 
of his employment with the Brick 
Church Buick Co. was filed by 
Hazel B. Mergelsberg, his widow, 
on behalf of herself and Royal 
Mergelsberg, an infant son, as 
dependents, under and by virtue 
of the terms and provisions of an 
Act of the Legislature of the 
State of New Jersey entitled “an 
Act prescribing the liability of an 
employer to make compensation 
for injuries received by the em- 
ployee in the course of employ- 
ment, establishing elective 
schedule of compensation and 
regulating procedure for the de- 
termination of liability and com- 
pensation thereunder,” approved 
April 4, 1911, P. L. p. 134, and the 
several acts amendatory thereof 
nd supplemental thereto, N. J. 

A. 34:15-1 et An answer 
thereto was filed by the respon- 
dent and the 
be 
nel Deputy 
Compensation, at Ne 
Jersey, Jack Wolf, Esq. (by 
Roskein, Esq., of counsel) 
pearing for the petitione: 
James J. Carroll, Esq., a 
f respondent 


From the 


ali 


Ss seq 
matter came on fo! 
John C. Weg- 


of 


hearing fore me 
isslonel! 
wark, New 
David 

ap- 
and 
ppearing 
adduced 


stipulation of counsel, I 


testimony 

nd the 
that on October 28, 1939, 

col. 1) 


(Continued on page 5 























By Referee Alton W. Teale, 
Suffern, N. Y. 

In reviewing these cases 
wn work is that of a practicing 
awyer rather than a referee, i 
is somewhat difficult to te 
ch cases would be of greater 
the referees. I took 
of communicating 

ber of district 
throughout the country, telling 
them what had been handed me 
to do at this convention, and 





for their suggestions 
which tney 
thought were of greatest impor- 
1ce referees generally. I 

+ 


numoper oO 


asking them 


such cases 





dges to whom I addres- 
¥ communication, through- 
the country, responded al- 
st unanimously with the same 





anl- 
of 


of 


ntained another almost un 
} + ‘ 


ous list of cases, but all 
with the exception 
entirely different 


cases which al- 
judges, and al- 
referees referred 
Pepper v. 
United 


Those three 
1 the 
all of the 

were the cases 
Litton, the of the 
States Realty Company, 
case against the Los Angeles 
Lumber Products Company. In- 
asmuch as the case against the 
Los Angeles Lumber Products 
Company has been discussed, 
and the Securities and Exchange 
Commission and the United 
States Realty Case have been 
discussed, I am not going to 
mention them today, but I will 
the time to discuss with 
the case of Pepper v. Lit- 
ton!, as I read it, and as I un- 
derstand it, and then after pass- 

over that I will run over 
briefly the holdings of the other 
cases decided during the past 
term. And when I come to a case 


91) f 
most all Ol 
10St 
of 


case 


take 


$ U. S. 295, 84 L.ed., 281, 60 S. Ct. 
238. 41 Am. B.B. (NS) 2 CCH Bankr. 
Par. 52,146, P-H Bankr. Serv. 8117 





and the | 





Case Comment 


By Fred G. Stickel, Jr. 
In the Supreme Court of Penn- 
Sylvania, Eastern District. 
First National Bank of Blairs- 
town, Appellant, v. Bernard S. 
Goldberg and Land Title Bank 
and Trust Company. 
January 6, 1941. 


Stern, J. 

There is a singular dearth of 
authority in regard to the 
principal question involved in 
this case, which is whether a 
person who, as agent, assists 


another in the sale of stolen ne- 
gotiable bonds, but turns over 
all the proceeds to his principal 
and acts throughout the trans- 
action innocently and in good 
faith, is liable for conversion of 
the bonds in an action by the 
owner. 

Defendant Bernard S. Gold- 
berg. a member of the Phila- 
delphia bar, became acquainted 

Hudson Bar Considers 

Brokers Code 

The Hudson County Bar As- 
sociation at its meeting on Janu- 
ary 20th, continued its consider- 
ation of the Code of Principles 
adopted by the New Jersey State 
Association and the New 
Jersey Association of Real Estate 
Rrokers. 

At the December meeting of 
the association, a motion was 
made to urge the State Bar As- 
sociation to terminate the Code 
and a committee of three 
ippointed to consider the matter 
and report at Monday’s 
The committee consisted of Da- 
vid Klausner, Cyril McCauley, 
and Reuben Massarsky. 

Klausner and McCauley pre- 
sented a report recommending 
the continuance the code 
while Massarsky presented a mi- 


1+ + - ; € 
] termina- 


Bar 


Was 


meeting. 


ol 
nority report urging 
tion 

A motion to adopt the majority 
report was tabled and it was de- 
cided to mail a copy of the code 


to each member of the associa- 
(Continued on page 9, col. 5) 


~ RECENT DECISIONS OF SUPREME COURT AFFECTING BANKRUPTCY 


on which I have a notation that 
four of the district 


three or 





judges have indicated to me that 
they thought it was a case of 
importance, I will mention that 


in passing so that you will have 
it for your own information 
I assume that of 
know the case of Pepper v. Lit- 
ton better than I do. I think the 
general conception of that case 
as it appears to me, is that this 
is the one case in all of the Uni- 
ted States Supreme Court Re- 
ports, where the Supreme Court 


most you 


| says to the referee, use common 


sense and good judgment, and if 
you do, your decision is all right. 

There is a case where four sub- 
stantial announcements were 
made by the court in reaching its 
conclusion. First, it emphasized 
the fact that a bankruptcy court 
is a court of equity jurisdiction 
and of vast equity jurisdiction. 
Secondly, it’ has told us that 
there is no reason why we should 
limit investigation of liens to a 
period within four months of ad- 


(Continued on page 4, col. 4) 








with one Max Gross, who visited 
Goldberg’s law office and told 
him he was estranged from his 
wife, and that the latter was 
living in New York while he, 
Gross, had been living in Phila- 
delphia for a year or more; he 
employed Goldberg to represent 
him in attempting to effect a 
reconciliation. He stated that, 
in order to effect a cash settle- 
ment with his wife, and to pre- 
vent her from attaching the 
proceeds of the sales, he desired 
to sell some bonds in Philadel- 
phia. Goldberg had carried an 
account as attorney in defend- 
ant Land Title Bank & Trust 
Company for about two years. 
It was the practice of that 
Company, as of other banking 
institutions, to render gratuit- 
ously to customers the service of 
selling securities through brok- 
erage firms, and the Company 
had once previously effected the 
sale of some stock for Goldberg 


acting on behalf of a client. 
Accordingly, Goldberg took 
Gross to the Company, intro- 


duced him, explained why he 
desired to sell some of his bonds, 
and, on that occasion, delivered 
one bond to the Company for 
sale. The Company forwarded 
it to brokers who sold it in the 
regular course of business and 
remitted the proceeds, which 
the Company in turn credited, 
without charge, to Goldberg’s 
account as attorney. Goldberg 
thereupon drew his check to the 
order of Gross, who cashed the 
check and appropriated the pro- 


ceeds. While Goldberg receiv- 
ed a moderate retainer from 
Gross in connection with the 


correspondence which he carried 
on with the attorney of Gross’s 
wife in New York, he made no 
charge for his services in rela- 
tion to the sale of this bond or 
subsequent ones. During the 
course of the following two or 
three months Gross brought to 
Goldberg other bonds’ which 
sold through the Trust 
Company in the same manner 
the first one, these transac- 
tions aggregating some $14,000 
in amount; none of them is 
here in question. Finally came 
the sales which are involved in 
the present litigation, consisting 
of five bonds of New York, Chi- 
cago & St. Louis R. R. Co., one 
of New York Central R. R. Co., 
and two of the City of Rome, 
all payable to bearer and nego- 
tiable. It came to light that 
these bonds had been the pro- 
perty of plaintiff, First National 


were 


a 


Bank of Blairstown, and were 
stolen from it by armed rob- 
bers some five months before. 


Gross disappeared and his pres- 
ent whereabouts are unknown. 
The Bank brought suit against 


Goldberg and the Trust Com- 
pany to recover the value of 
these eight bonds which it 


claimed had been converted by 
defendants. The jury rendered 
a verdict for plaintiff, but the 
court entered judgments for de- 
fendants n.o.v., from which 
plaintiff now appeals 


It was incumbent upon plain- 
tiff to prove only its ownership 
and loss of the bonds, and the 
burden would then have shifted 





~ (Continued gn page 7, col. 1) 
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SHARP INCREASE IN LITIGATION IN JUSTICE Martin Littleton Will Speak Model Legislation for Main- 
DEPARTMENTS At Passaic Bar Dinner taining Fair Rents NOTICE OF APPEAL 


ngton, (CCNS) — In a 


move to block unwarranted rent 
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‘3; 
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Extension of Regulatory Statutes | Francis X. Shea likewi 
Mean Busy Days For Justice great activity in hi 


By Counsel Pro Se «C 
In the files of a learned Vi — 












Department sion, particularly with 1 eases in areas faced with ? t tenu! 
‘ aiid . horta = ae man 1ver pant? 
Washington, (CCNS)—Annual | the collection of amo nousing shortages resuiting iron . The me 
j tr ¢ oram Tatinn<« rest ne Tf a é 
reports of the assistant Attorneys | government on Federal the defense program, Nationa ing not f appeal filed that 
‘ ; ns nated a iat cad ing notice of appeal flied 5 oat 
General in charge of the various | Administration Detense Cc mmissioner Harriet ie ee — ing 
F r . Ii t in motion machir tendca preci **5 
Department of Justice divisions,| loans. Total of Elliot has set in motion machin- ~ : t members Sa) 
reflect an ever-mounting volume;ing at the en ery for the draftin of model q_ the bar ‘ ” pape tem crea 
sae , ‘ _ - wa toe the bar is one of such items. : 
of litigation which is accompany-| amounted to 26,537 npa legislation for use by states and Pp P Cr t de! 
; ; on ann nape F wis. V acticin line ocal committees in main ; LEASE TA \KE NOTIC th 2€1 
ing the extension of federal reg-| with 23,077 and 17,646 for the two ~ eget ; fd 4401 on- local committees in main ne on on hel or 
ay rable Gu I Inited | fair rent he above defendants, in this : 
ulatory efforts in various direc- | years ae ding wcsctnns 3 : United . its. $ Ss oineili the C off 
[ I 4 c pe J Lc — 
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P . rable Bernard I sf or } a ee 
Assistant Attorney General| Norman M. Littell tells of a C'#04€ Bernard L. Stafford, Ad- educator who heads the commi Stat f N Jer from c 
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92 cases involving 2,485 defen-| program, and hich is du cin ob ts p o . ing that there were various com- fol] ing gz G1 
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rm of three vear former prominent 
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ing 52,720 defendant The divi- Harvey Bein, Samuel Harber and | f New York rents. She pointed out that rent Sete! . 
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DIGESTS OF RECENT 
OPiNIONS 


«Continued from page 1) 





tenure of office for exempt fire- 
men” was passed, which provided 
t) , exempt fireman hold- 
j certificate and holding 
“ony office or position except one 
reated by the Constitution un- 
der the government of this state 
or any county, shall continue in 
office during good behavior and 
cause shown after a fair and im- 
partial hearing upon written 
harges preferred against him”. 
Greenfield is an exempt fire- 








ntends that under this act, he 
entitled to retain his office, 
d that only offices created by 
Constitution are excluded 
m the operation of this act. 
This is a question of legislative 
nt. The number of Offices 
vered by the act is very large 
4 includes state, county or 
municipal offices. The act pro- 
ides that removal shall only be 
ter written charges are prefer- 
d but it does not say to whom 

: shall be preferred. 
In most positions or offices to 





ed term, there is no immediate 
erior whereas in those offices 
“which appointment is not for 
tated time t is usually a 
superior with appointive power. 
This would indicate that the leg- 
ture intended the act to ap- 


this latter type of office 





here 





Further to apply prosecutor’s 
ction would be to give 
firemen more benefit 
y other class and to nul- 
ppointments for stated 

in many instances 
indicative is the use of 
rd remove in the act. If 
islature tended to in- 


ffices which 





time, they 
word remove. “ 


t to termination 


An 
( 








d of 
CRIMINAL PRACTICE — AP- 
PEAL AND ERROR — Court 
Will Not Review Whole Case 


as Provided by Statute Unless 
Certificate Returning “The 
Entire Record of the Proceed- 
ings Had Upon the Trial” is 
Presented. 

—Where There is No “Specifica- 
tion of Causes for Reversal”, 
Review is Limited to That Un- 
der Strict Writ of Error. 

— ‘Weight of Evidence” is Not 
Cognizable Under Strict Writ 
of Error. 

—Exception Not Sealed by 

Court is Nugatory. 


the 

















N Jersey Court 
TI Stat dant-in-crro 
v Plain- 
F James A 
F ta O’Regan, 
Prosecutor of the Pleas, and 
Ja A. Cahill. Assistant 
Pr 
Parker. J 
The case is submitted on briefs 
d the certificate of the record 
like the writ of error, 
r ily “the record and 
I $ mentioned in the 
hin writ of error, with all 
thin gs touching the same”. This 


authentication of “the en- 
tre record of the proceedings 
Mad upon the trial” as required 


by the statute R. S. 2:195-16, and 
without such authentication the 
review is only by strict writ of 
error. 

Further, the case contains 
only assignments of error, and 
no specification of causes for re- 
versal as provided by R. S. 2:195- 
18. Consequently the review is 
limited to assignments of error 
based on the record, and a bill 
of exceptions. 


The first assignment of error 
is that the verdict is against the 
weight of the evidence. This, 


while cognizable as a cause for 
reversal where the entire record 
of the proceedings is certified, is 
not considered on a strict writ 
of error. 

The second and third assign- 
ments are the court’s refusal to 
quash the indictment for differ- 
ent reasons stated. Such a mo- 
tion is addressed to the court’s 
discretion and not reviewable on 
strict writ of error. Further, the 
defendant did not pray ex- 
ception to the denial of the mo- 
tion. 

The last assignment is that 
the court erred in refusing to 
direct a verdict of acquittal for 
reasons urged. An exception to 
the denial of the motion though 


9) 
an 


prayed, was not sealed, and 
hence nugatory. The common 
law rule still applies on this 


point. 


Affirmed 


REAL PROPERTY — EASE- 
MENTS—A Way of Necessity 
Over Grantor’s Land May Arise 
by Implication. 

—When Owner of Tract Makes 
One Part Servient by an Alter- 


ation Grantee of Other Part 
Takes Same _ Benefitted by 


Easement Which the Altera- 
tion Creates. 
—Subdivision and Conveyance 
of Land Carries With It Rights 
by Way of Easement Which 
Appertain to the Whole of the 
Original Plot. 

In Chancery of New Jersey 

Between, Mary R. Boylan, Com: 


plainant, and Loy Corporation 
Attilio Foscolo and Angelina 
Foscolo, his wife, Defendants 

January 14, 1941. 

For complainant: Marcus and 
Katz. 

For defendants: Benjamin J. 
Darling ‘(John H. Jobes oi 





Fos- 
‘olo were the owners of 219 and 
: rginia Ave., Jersey City. On 
15, 1924, they mortgaged 
19 Virginia Avenue to complain- 
assignor and on January 
bond and mortgage 
assigned complainan 
Subsequent to the execution of 
the mortgage and before the as- 
signment to complainant, defen: 
dants erected garages in the rear 
of 219 and 223. Ingress and egress 


was had by a driveway laid out 


MAY 
avVii dS. 





ants 
3. 1927 the 
+ 


to 


were 


on 223. Under the driveway there 
is imbedded an oil tank which 
supplies the fuel to the heating 








system 








gage was foreclosed and 219 Vir- 
ginia Avenue was sold to com- 
plainant by the Sheriff. 

n Sey in 
Foscolo conveyed her title in 223 
Virginia Avenue to defendant 


Loy Corporation. 

This bill seeks the decreeing 
an easement of necessity 

ng in the driveway. 

The driveway in question has 
since its construction been con- 
tinuously used by the tenants O» 
both 219 and 223 to get to and 
from the garages. 

The cases hold a way of nec- 
essity over grantor’s land may 





ai 


or will arise by implication. When 
an owner of a tract makes one 
part servient to another by an 
alteration which is obvious and 
permanent, and then conveys 
one part, the grantee takes such 
part benefitted or burdened by 
the easement which the altera- 
tion creates. 

When the Foscolos executed 
the mortgage to the bank, they 
vested the bank with the ease- 
ment of necessity arising from 
the common use of both the 
premises. Mere subdivision and 
conveyance of land carries with 
it all rights by way of easement 


which appertain to the whole 
of the original plot. 
A purchaser acquiring title 


through foreclosure of a mort- 
gage is regarded as a purchaser 
from the date of the mortgage 
and not from the date of the 
deed. 

Under the circumstances, a de- 
cree is advised in favor of com- 


plainant. 


INSURANCE Beneficiary 
Named In Insurance Policy 
Has the Right of Insisting 
Upon a Compliance With the 
Terms Thereof to Effect a 
Change. 

In Chancery of New Jersey. 

Between: The Prudential Insur- 
ance Company of America, a 
corporation of the State of 
New Jersey, complainant, and 
Ina F. Mantz, also known as 
Ina F. Hurley, and Florence E. 
Schroder, defendants 

January 15, 1941 


For defendant, Ina F. Mantz: 
Stein, Stein & Stein 
For defendant, Florence E 


Schroder: 

and Isadore 
Egan, V. C. 

Complainant filed a bill of in- 
terpleader defend- 
ants who claim to be entitled to 
proceeds of two insurance 
of Charles H. 


Harvey Rothberg 
I. Schwartz 





against tne 






43 
h 
iit 


policies on the life 






Schroder, now deceased. The 
policies as originally issued were 
payable to the “executors, ad- 
ministrators, or assigns of the 
insured”. The insured _ subse- 


quently changed the beneficiary 


to Ina F. Mantz, step daughter 
of the insured. Miss Mantz, now 
Mrs. Hurley. claims the benefits 
of the policies as the named 


beneficiary 

On October 21, 1939, decedent 
married Florence E. Schroder 
the other defendant herein. Mrs. 
Schroder and other witnesses 
testified that from September, 
1939 decedent’s death in 
April, 1940, attempts had been 
made to communicate with Mrs. 
Hurley for the purpose of having 
the beneficiary changed so that 
Mrs. Schroder would be the 
named beneficiary. The testi- 
is that decedent had spok- 
en to Mrs. Hurley about it on the 
phone on one ocasion and that 
thereafter it had been impossible 
Mrs. Hur- 


to 
1 


monv 





to communicate with 
ley. 
Mrs. Hurley 


munication c 


denies 
oncerning the 
beneficiary, states 
that was friendly with de- 
ceased until his death, and that 


com- 


any 
any 


change in 


sne 





Building and Loan 
Association 


614 Kearny Av., Arlington, N.J. 


Per Annum 
% 


INVESTMENT 
Legal For Trust Funds 





Current 
Dividend 











he had visited her at her home 
at least once each month during 
the périod in question. 


The policies provide that if! 


the right to change the benefic- 
iary Is been reserved, the in- 
sured may do so by written no- 
tice to the company and the 
change is to become effective 
when the change is endorsed on 
the policy. 

It is settled that where insur- 
ed’s failure to complete a change 
of beneficiary was caused by a 
refusal of the named beneficiary 
to surrender the policy to him, 
his efforts if otherwise in sub- 
stantial compliance with the re- 
quirements imposed by the con- 
tract, will be given effect. 

In the instant case there is no 
evidence that Mrs. Hurley refus- 
ed to deliver the policies to the 
insured or even that she had 
them. 


Further, the beneficiary has a 
vested property right in a policy 
of insurance which can only be 
divested by the insured making 
a change in beneficiary in the 


The trustee contends that peti- 
tioner’s right to a lien was ter- 
| minated by the bankruptcy. 


This contention is unsound. 
The statute creates the lien on 
whatever is recovered and pro- 
vides it shall attach when the 
services are rendered. It gives 
the court in which the action is 
pending, the right to determine 
and enforce the lien. It is im- 
material when the latter is ter- 
|}minated and the lien attaches 
to the proceeds of the action in 
whosoever hands they may be. 


Whether under the bankruptcy 
law, the lien will be recognized is 
another question and has no- 
thing to do with this court. 

An order will be advised estab- 
lishing a lien on the assets re< 
covered. 


PERSONAL 

Hannoch & Lasser announce 
that Morris Weinstein and Wil- 
liam S. Myers have become mem- 
bers of their firm at 17 Academy 
Street, Newark. 


manner provided by the policy. | 


The beneficiary has the right to 
insist upon a compliance with 
the terms of the policy to effect 
a change. 

In the instant case. the pol- 
icies require notice of proposed 
change in beneficiary in writing 
and the insured did not submit 
such notice to the company. 

Under the circumstances, Mrs. 
Hurley is entitled to the pro- 
ceeds of the policies 
ATTORNEY AND CLIENT — At- 

torney Has Lien on Cause of 

Action From the Time His Ser- 

vices are Performed. 

—Bankruptcy of Client Before 

Termination of the Action Does 

Not Preclude the _ Establish- 

ment of the Lien. 

In Chancery of New Jersey. 
Between, James DeMarco and 

Constante Pellegrine, Com- 

plainants, and Charles Sands, 

sometimes known as Charles 

Sans, United Machine Liquida- 

ting Co., a corporation, and 

Vita Dye Works, Inc., a corpor- 

ation, Defendants. 

January 13, 1941. 
Solicitor pro se: Arthur E. Deinst. 
For Trustee in Bankruptcy of 

United Machine Liquidating 

Co., Inc.: S. Martin Mandon 

and Jacob L. Bernstein. 
Lewis, V. C 

The matter is before the cour) 
on a petition to establish an at- 
torney’s lien and fix the amount 
thereof. 

Petitioner performed services 
in a proceeding to compel the re- 
turn of certain assets to the Uni- 
ted Machine Liquidating Com- 
pany. Title of these assets was 
ultimately determined to be in 
the corporation which in the 
meantime was put in bankrupt- 
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Since that time great and rapid changes hay ak pla missioner. It ; de ; sid % 
in this country and in the world. All the socia S Cha M .' ground of fraud but was defeat- . = to th bi 
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held sdcrasanct—rights of property, of contract, and more re- cases where dealers have f 3 do the same thing. The truste p i 
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If changing times and needs have justified the social legisla- pegs dimculties, much to 
tion of recent years, should not cognizance be taken of the ele barrassment SO eee 


ment of change that has taken place in the conduct among Na- when subsequently a un 
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tions? Wars are not declared, they are waged. Millitaruy, acti by the Mortgage 





is swift, without warning. But long before the airplanes roar Or 4) 02: o¢ seizur 
Cal Of Seizure oO t 
> arch. aggressive ions begi heir war by subtle, un- sees 
men march, aggressive nations begin their war Db) btle, UN- sie to satisfy the C! IM 


dercover activities within the lands upon which tney have de- gage 
igns. Propags a is an all-inclusive term. It takes in subversive = a , 
signs. Propaganda is an all-inci sty The remedy herein lies with 

















efforts not at all discernible except in its crudest form. But it has 2 ; 
proved to be a most effective weakener of a nation’s morale, its . ap a maslioue Rea 4 res , 
productive power, its means ol defense. In this country today Siete ‘ ddbidaniiae tin Dn 

propaganda can still flourish in its covert forms because of con- ee 

cepts of civil rights based upon the past. Americans want to pre- ne _ 

serve their liberties and are loath to take steps in their defense on F 5 cS 

that would result in the ultimate destruction of the very object st g , ‘ 

of the defense. At the same time, they do not want to be so im- s.ogans and g 

provident as to permit the avowed enemies of personal freedom ic offices 

to wage war against this nation under the protection of the very men t 

Bill of Rights they would destroy. It may be a difficult problem to rather than drive them 

resolve but self-preservation is the first consideration of nations as be the practical approach to lem. it 











well as individuals. adges, lawyers and law makers should realize that there is no Continued on page 9, col. 1 
At present it may be questioned whether it is even desirable to more absolutism about the Bill of Rights than there is to concepts ~> . a 


attempt to legislate out of open existence the Communist Party. of the rights of cOntract and the nature of interstate c ree. 29 An _l4 CH Bask 
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exertion and that in all probabil- 
ity the over-exertion was the ef- 
fort expended by the decedent in 
moving the automobile immedi- 
ately prior to his death. 
There is no doubt in my 
that the proofs more than 





Mergelsberg, hus- 
was in the 


nurch Buick 


Henry 
and of the petitioner, 
mploy of vee Brick Ct 


Be 
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mina 
ade- 
quately support the fact that the 


GOVERNMENT TO ADD MORE THAN THOUSAND 
LAWYERS TO PAYROLL 





FBI Alone Is to Take 400 In Ad- 


dition to 500-Quota Which 
Is Not Yet Filled 
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AMBULANCE CHASING IS BEING SOLVED 
BY LAWYERS 





Finds Bar To Be Making Progress 
As It Dwells On Causes, 
Not Effects 

Chicago, (CCNS) — The legal 
profession is solving the ambu- 
lance chasing problem through 
a realistic approach that looks 
for causes rather than effects, 
Charles B. Stephens, editor of 
the Illinois Bar Journal, believes 

And because progress is being 
made in this direction there is 
not likely to be any storm of 
sanctimonious protest over the 
frank defense of solicitation con- 
sidered at the recent meeting of 
the Association of American Law 
Schools here. 

Gave Better Service 

Writing in the Chicago Daily 
Law Bulletin, the Illinois Bar ed- 
itor holds that a major source 
of the Bar’s difficulties with re- 
spect both to ambulance chasing 
and unauthorized practice has 
been the fact that persons en- 
gaging in those practices often 
gave a better service than the 
Bar generally. “But the organiz- 
ed Bar is rapidly closing the gap, 
and the return of this business 
to the law office is already being 
observed.” 

Closely allied to the problem 
of improving the Bar’s service 
Mr. Stephens continues, has 
been the problem of bringing 
client and lawyer together. 

“Starting with legal aid clinics 
for indigent clients, the organ- 
ized Bar has now moved to the 
development of low-income cli- 


ent consultation services and 
legal reference bureaus, coupled 
with public relations programs 


to acquaint the public with their 
legal rights in commonplace sit- 
uations 
Advised to Get Lawyer 

“In some communities, the or- 
ganized Bar has carred this type 
of program to the extent of 
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sending letters to persons injur- 
ed in accidents, advising them 
of their legal rights and urging 
them to contact a member of the 
Bar as quickly as possible, and 
Similar contacts with persons 
accused of crime are almost 
routine in other communities. In 
these instances no particular 
lawyers are recommended, and 
the party concerned is advised 
to select counsel of his own 
choosing. 

“Notable progress has likewise 
been made in the matter of dis- 
cussion conferences with repre- 
sentatives of other businesses 
and professions engaging in 
transactions that involve the 
practice of law. From these in- 
formal discussions have come 
agreements defining the sphere 
of activity of the lawyer. 

“Even the matter of profes- 
sional ethics is undergoing close 
scrutiny by the organized Bar as 
its activities become more prac- 
tical in scope and outlook 


Economic Security 

“The current trend or an- 
ized Bar activities manifests a 
growing realization that the pro- 
fession can not hupe to render 
the utmost in public service un- 
less the individual lawyer can be 
assured of reasonable ymic 
security. Where the organized 
Bar differs from the ambulance 
chaser is in its approach to the 
problem in terms of benefit to 
the Bar as a whole and as a 
means to the larger end of ade- 
quate public service 
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Ask Continuing Effort To 
Obtain Proper Com- 
pensation Distinction Between TNEC Re- 
commendation and Other 
Proposals Pointed Out 
New York, (CCNS) Attor- 


Oregon Bar Sees’ Important 
Advantages From Endeavor To 


Have Schedule Observed : * 
Portland. Ore. (CCNS) — A &¥S here in the anti-trust law 
comsathice on minimum fee field are voicing approval of the 


recommendation of the Tempor- 
ary National Economic Commit- 
tee that an industrial court be 
set up composed of five or seven 


schedules should be kept on the 
job, not only to look after nec- 
essary additions to or modifica- 


tions in the present schedule 

, 1 J w- 
but also to “exert a continuing page a sped opens pores 
influence within and without 0 ROSE Sas Os oS a 


tion brought by the federal gov- 


the profession to obtain proper 
- = ernment under the Sherman act 


compensation for work hand- , 
led”, according to a report on and other anti-trust laws. 
file with Oregon State Bar Sec- Many of the attorneys have 
retary F. M. Sercombe. been advocating such a plan for 
a number of years and have 
The present committee said in endeavored to get Congress to 
its report that the Bar general- approve acts for the establish- 


ly was pleased that a schedule ment of similar tribunals. 


of state-wide application had It was pointed out by Sol. 
been tag at and that the Herzog, counsel to the Congress 
following advantages were seen of Industries and a member of 


to accrue: 
Advantages Noted g 

1. The schedule assists in just- 
ifying a fee to a client by indi- 
cating that this is an amount 
adopted by all the attorneys of 


its legislative committee, that 
the Nye bills introduced in both 
the Seventy-second and Seven- 
ty-third Congress, had for one of 
their purposes the establishment 
of a federal trade court 


Oregon Two other bills, amending the 
2. It has reduced to some ex- ————— ae i 
tent the “shopping around” by Gets Order Permitting , Visit 
some clients, particularly those By Teleph 
; elepnone 
seeking divorces, by indicating y P 


California Rather T Too Far From 
New York For Father To 
Make Calls in Person 


the minimum amount for which 
they may expect to have a par- 
cular item of business handled 


3. It has been of assistance to New York, (CCNS In a de- 
judges, and to attorneys who are cision for which there was said 
able to cite it as a basis for to be no precedent, Supreme 
fixing “reasonable fees.” Court Justice Ferdinand Pecora 

4. It has been used by some ordered that a father be per- 
ttorneys as evidence to prove mitted to “visit” his daughter 
hat fees charged were reason- every Sunday morning ig 'tele- 
able phone 
Check-up System Reason for this 

The report said after consid- arrangement is that 
eration was given to a proposal lives in New Y 
to make the schedule obligatory mother and child 
ind it was found that such a The father is 


would violate the canons of str teacher 


ethics, a plan was developed for 


step ym, 


mother is Marion 





yotaining voluntary observance. strom, of opera fam 

Under this plan if a lawyer or rde * eee cust 
learns that a fellow member of five ear-old child t the 
the Bar has handled an item of siaiae the father was given 
business for less than the sched- the right to visit the daughter 
ule provides, that fact is report- once a week. but he found that 








ed to the State Bar secretary a weekly journey to California 
who in turn notifies a member was hardly the most convenient 
f the committee The latter thing in the world 

he contacts the reported of- On motion of his attorney, 
fe vestigates the facts, Miss Adele Spring Justice Pe- 
al finds there has been cora therefore directed that 
pr ig. h seeks to ob- Eckstrom be allowed to converse 
ain assurance that there will with the child each w by 
ye no repetition of it yhone in lieu of pers 1 visits 
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conferences. feren 
While the basic thought o gf eit! 
the TNEC’s recommendation : grav 
Similar to that of the earlie g plaus 
proposals, there appears to & gi t 
at least one important point ¢ @elphia 
distinction, Herzog said. the t 
Jurisdiction Limited of his 
The TNEC proposal would er. grot 
power the special court to hez gouns¢ 
only proceedings brought by th gented 
federal government. The earliz gs t 
Nye bills extended the jurisdic gerned 
tion of the proposed court to “2 parent 
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@estimony, there being no con- 
tion of it: Krell v. Jacob- 
@n, 314 Pa. 522, 527, 172 A. 697, 





tin @p9. From that testimony no in- 


e of bad faith on the part 
ither defendant can be 
Not only did Gross give 
isible reason why he wish- 
sell the bonds in Phila- 
Iphia but Goldberg confirmed 
truth of at least one phase 
story by carrying on a 
tracted correspondence with 
sel in New York who repre- 
d Gross’s wife. Nor, so far 
Trust Company is con- 
rned. was there anything ap- 
» irregular in the trans- 

! It knew Goldberg as a 
sitor and had once before 
sale for him. Per- 
defendants should have 
nm ore circumspect in hand- 
the bonds, and they might 
made a more thorough ex- 
ation into the identity and 
nility of Gross, but with ne- 
ble instruments the test is 
but good faith. To 
the rights of one dealing 
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ted a 


> 


are 








1egotiable securities it is 
ugh to show that he 

em under circumstances 

h ught to excite the sus- 
f a prudent man and 

a him to make inquiry, but 
he had actual knowledge 
f infirmity or defect, or of 
facts that his failure to 
irther inquiry would in- 


a deliberate desire on his 
evade knowledge because 
belief or fear that investi- 
would disclose a vice in 
transaction. The test. that 
d faith with respect to ne- 
le instruments, is prescrib- 


a 


SmMmeVWAR BRS Sows eV AaTR OV ETEY 


ry 
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ec ike at common law, by the 
N tiable Instruments Law of 
P. L. 194, and by the Uni- 

f Fiduciaries Act 1923, P. 
L. 4 Phelan v. Moss, 67 Pa 
. Union Bank & Trust Co. v. 
Girard Trust Co., 307 Pa. 488 
501. 161 A. 865. 868. 869: 
Davis, Trustee v. Pennsylvania 
Company, 377 Pa. 456, 459, 460 
12 A. 2d 66. 68. 69. There ap- 
ring in the testimony no 
ci nstances to suggest know- 
n the part of defendants 

that Gross was not a holder of 


ynds in due course, nor any 
bad faith on their part. and the 
evidence being undisputed and 
presented by plaintiff itself, i 
: proper for the court to de- 





ov 


clare as a matter of law that the 
i conclusively established 
the innocence of defendants in 
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Chase Bank, 209 Pa. 34, 39, 58 A. 


/117, 118; Fehr v. Campbell, 288 


Pa. 549, 567, 568, 137 A. 113, 120; 
Gordon, Secretary of Banking 
v. Mapel 311 Pa. 523, 527, 165 A. 
496, 497; Employers’ Liability As- 


surance Corporation, Ltd. v. 
Greenfield, 316 Pa. 477, 175 A. 
403. 

This brings us to the funda- 
mental question whether de- 
fendants should be held re- 
sponsible for assisting in the 


sale of the bonds although they 
acted in the belief that the per- 
son who had authorized them 
to consummate the sales was the 
legitimate owner of the securi- 
ties. Of course, the general rule 
is, as formulated in Restate- 
ment, Agency, section 349, that 
“An agent who does acts which 
would otherwise constitute con- 
version of a chattel is not re- 
lieved from liability by the fact 
that he acts on account of his 
principal and reasonably, al- 
though mistakenly, believes that 
the principal is entitled to pos- 
session of the chattels.’”’ Ordin- 
arily, it is no defense to an ac- 
tion of trover that the defend- 
ant acted on behalf of another, 
because if the principal is a 
wrongdoer, the agent is a 
wrongdoer also. But a distinc- 
tion has been made in the few 
cases which have arisen where 
the chattels consisted of negoti- 
able securities. Thus, in Spoon- 
er v. Holmes, 102 Mass. 503, it 
was held that an action for the 
conversion of coupons could not 


be maintained by the owner, 
from whom they had been stol- 
en, against a person who had 


received them as an agent to 
get them exchanged on behalf of 
the thief, where the agent acted 
in good faith and had turned 
yver the proceeds to his princi- 


pal without himself receiving 
any benefit from the transac- 
tion. And in Pratt v. Higginson, 
230 Mass. 256, 119 N. E. 661, it 
was held that bankers who, in 
good faith, without notice, sold 
for an agent of the thief cer- 
tain stolen bonds, were not li- 
able for a conversion even 


though they received a com- 
pensation for the sale. In Grun- 
tal v. National Surety Company, 
254 N. Y. 468, 173 N. E. 682, it 
was similarly held that brokers 
not liable for conversion 
sold__ stolen negotiable 
bonds but without knowledge of 
the theft.* The principle in- 
volved in these cases is recog- 
nized in Restatement. Agency, 
section 349, comment g, where 
it is said that ‘if agent sells, 
account of his principal, a 
negotiable instrument, the hold- 
er of which has the power to 
pass title, the agent does not 
commit conversion if he sells 
such instrument without notice 
of the rights of the person en- 
titled to possession, although his 
principal is not a bona fide hold- 
er of the instrument,” and in 
Restatement, Torts, section 233, 
subsection 4, follows: “The 
statement in subsection (1) 
(that one who as agent of an- 
other person disposes of a chat- 
tel is liable for a conversion to 
another who, as against his 
principal is entitled to the im- 
mediate possession of the chat- 
tel) is not applicable to an agent 
or servant who disposes of cur- 
rent money or a document ne- 
gotiable by common law or by 
statute pursuant to a transac- 
tion by which the transferee be- 
comes a holder in due course of 
such money or document, unless 


were 


who 


n 
ai 


on 


as 


5 Me. 14% 
the agent who #0 


the agent or servant knows or 
has reason to know that his 
principal or master does not 
have authority so to dispose 
thereof.” 

Apart from the authorities 
cited, it would seem clear that 
no liability should be imposed 
on agents or brokers acting in- 
nocently in such cases. The 
bonds, being negotiable, pass by 
delivery, and the transferee to 
whom they are sold, who takes 


them for value and in good 
faith, obtains a good title as 
against the real owner: Coch- 


ran v. Fox Chase Bank, 209 Pa. 
34, 58 A. 117; Porter v. Levering, 
330 Pa. 392, 397, 199 A. 482, 484. 
It would seem strange 


of a valid title, should be held 
responsible for a conversion al- 
though he acted in the same 
good faith as the purchaser. In 
the present case, defendants did 
not part with value for the 
bonds, but they do not claim 
any right, title or interest there- 
in as holders; they derived no 
benefit from the transactions, 
acting merely as agencies to 
place the bonds in the hands of 
brokers for sale and to transmit 
the proceeds in return. The 
purpose of the Negotiable In- 
struments Law is to enhance 
the marketability of such secur- 
ities and to allow bankers, brok- 
ers and people generally to 
trade in them with confidence. 
That object would be defeated 
if liability were to be imposed 
upon one who, mistakenly but 
in good faith, deals with negoti- 
able instruments on the assump- 
tion that they belong to the 
person who employs him to ef- 
fect their sale through ordinary 
market channels. 
Judgment affirmed 
Comment 
I do not think there any 
square-cut decision on this sub- 
ject in New Jersey. 
This case illustrates the part 


1S 


which consciously or uncon- 
sciously the court’s conception 
of public policy plays in a deci- 


sion 


The appellant in its brief said: 

“In this case the circum- 
stances of the _ transaction 
show cause for suspicion, and 
called for inquiry by both 
Goldberg and the bank which 
was not made. 

“The decision of the court 
below enables a holder of 
stolen securities to perpetrate 
a fraud on the real owner by 
getting a gratuitous agent to 
act for him, even though such 
agent is not regularly engaged 
in the business of selling se- 
curities. It shows thieves an 
easy way to realize the market 
value on stolen securities. All 
that is necessary is to have 
some one who has a bank ac- 
count at some bank introduce 
the holder—whoever he may 
be,—let the bank ask no ques- 
tions and sell away. 

“The evil of such a situa- 
tion more than counter-bal- 
ances the hardship of being 
liable for conversion in a giv- 
en case, and particularly in 
this case, where the appellees 
voluntarily chose to serve a 
practically unknown principal 
in transactions of a magni- 
tude far beyond the ordinary.” 
The Court, however, evident- 

ly felt that the public policy of 
marketability for securities as 
reflected in the Negotiable In- 
struments Law was of greater 
import than the public policy of 
making it increasingly difficult 
for thieves and receivers to rid 
themselves of their loot. Had 
the latter policy been recogniz- 
ed it would not have been dif- 
ficult to have upheld the lay- 
man’s approach to the problem 
(that of the jury) and to have 


laid down a standard, yardstick | 


or formula that would have 
made it increasingly difficult for 





if the| 
broker, who is thus the conduit | 


|general counsels of the small 


CIVIL SERVICE FOR ATTORNEYS PLANNED ad 
BY GOVERNMENT 





President Now Authorized to 
Substitute System for Ap- 
pointing Plan Now Used 


Washington, (CCNS)— Federal 
government soon will be staging 
nationwide civil service examin- 
ations for the purpose of recruit- 
ing lawyers for government jobs, 
if President Roosevelt heeds re- 
commendations made to him by 
the Civil Service Commission. 

The President, under authority 
granted him in the Ramspeck 
law enacted last fall, has author- 
ity to substitute civil service ex- 
aminations for the existing sys- 
tem of selection by department 


army of lawyers added to the 
federal payroll annually. 


Devising Tests 

Anticipating the day when fed- 
eral attorney jobs will be filled 
on the basis of the individual’s | 
ability and skill, as indicated by 
a competitive examination the | 
Civil Service Commission plans | 
to have ready examinations | 
which it believes will sccurshete | 
rate lawyers for various types of | 
work. 

Thus, if the wage ana hour di- 
vision wants a lawyer to prepare 
briefs in court cases or to answer 
letters inquiring about whether 
this or that employe is under the 
act, the commission expects to 
be able to supply lists of those 
best qualified to do the job. Or 
again, should the Department of 
Justice want a lawyer to try an 
ti-trust cases, the commissior 
would be ready with its lists, re- 
presenting the pick of the na- 
tion. 





Aside from establishing defin- 
ite standards for the recruiting 
of attorneys for the federal ser- 
vice, extension of the civil ser- 
vice system to lawyers’ jobs 
would undoubtedly still much of 
the criticism of alleged discrim- 
ination in connection with the 
present system of appointment 
by general counsels. 
receivers to dispose of stolen 
securities and in that way les- 
sen theft while increasing ne- 
gotiability rather than lessening 
it. 

A greater duty of inquiry and 
care on those selling bonds for 
others under conditions as here, 
would not have been too great 
a price to pay in exchange for 
a result that would have made 
it less profitable to steal nego- 
tiable securities. The Negoti- 
able Instruments Act was adopt- 
ed for the benefit of the law 
abiding. 


To Lower Brackets First 

Application of civil service to 
attorney positions in the federal 
agencies is expected to be ap- 
plied first to those in the lower 
Salaried brackets, say jobs pay- 
ing less than $3,000, with the 
idea of ultimately extending it to 
all positions save perhaps gener- 
al counsels and assistant general 
counsels. 


President Roosevelt, in con- 
sidering the question of civil ser- 
vice for federal legal jobs, has 
before him the report made by 
the investigating committee 
headed by Supreme Court Justice 
Stanley F. Reed, which took the 
position that civil service should 
in any event be made applicable 
to small salaried lawyer jobs in 
the government agencies. 
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_ and th of essential sup- acted in conjunction with h 
Appraisals in Union County Allai tive branch nlies ¢ RE RE RRS ; z a 
_ Piles U iciacsiieaned Live nd is- lInautn rized a t i be A 
aire&Son Agency Inc. Because of objections express- ,.; n=} unauthorize practice @ssicned 
' a ince ees in ai _— Pi ae t tries and of consumers goods to would put an en + 
B.B.MILLER MANAGEMENT CO. pon eg dd Wy the Doeudent, the Selene Cn, ‘ieaettesio aie cotks nae ee tae 
7 I aicitrant inadlviduais, OT 8 roachnment into th lawver? 
ppraisals of this measure, intended to REY ge et eran Fe eee me le 4 
B. B. Miller, M.A.I. Real Estate - Insurance Ss eee Mat came POSSIDUITI es of labor control as field and ised for him 4 
A. W. Van Horn, M.A.I. Mortgage Loans pave the way for the Supreme complete as a direct labor draft rightful opportunity tc : 8 
281 N Broad Street, 19 Monmouth St., Red Bank, N. J.| Court to decide whether the al perhaps more effective ee ae a see Ms make 4 4 
Elizabeth, N. J. Telephone 3450 President can veto pocket veto p aa iain cae imation ska deal the practice of law Dg. 
Elizabeth 2-7300 So iEnEEEEEEEEEEEEEEEEEEEE at | iewisiation at the end of any _.... power to strike spores not connection with the matiers be 
— Tae : ™ “. exist, and men woul irtually r th sdera rnment ®&: 
Tel. Lambert 3-3636 session of Congress except the S ac i d virtually fore the federal government & 
JAMES ROSENSOHN Inc. . Lambert 3- : 2 be compel led to work at th posi. - O'Toole believes e 
JOSEPH R LAMBERT final one, remains problematical. , and under the conditions as epee ee ee & 
REA “ Congressman Sumners, however, = - ee issi > 
Hersh Tow gg Street Real Estate — Insurance ig neem 8 - nagar ret to them. Rules for Admission — : 
as C € é 1T1¢ Still another : } 311 fare CID 
a na - aaaneiedis has indicated an intention to Voting Rights Still another O'Toole bill for SUR 
, - ae nec atioy ; ; = . on - 
Member of Amertcen Inatitute ef Beal Member Am. Inet. of R. B. Avoretsere | PEESS for action again this ses- “Quite apart from the possi- warded to the House judiciart 
e ore pr , . 4 
zz 3.1800 7 Dyn - - DING a. sion. bility of abuse of this great pow- committee for its consideration ™ 
c . Paterson, N. J. ee ‘ ah s one in 1 , ave 
INDEX TO LEGAL r, military service will substan- a et in which he would hav 
NL i tially depr ive the nation of con- “© Supreme Court ie 
ipts’ gare }it;- Uniform rules for the admissioz 
Bealestch A Toler APPRAISALS IN PERIODICALS scripts’ participation in politi- | io” i terior federal courts © 
Cumberland, Salem, Atlantic ere cal affairs. In connection with % ‘he inferior federal courts ».. 
Realtor = Eoepenty Analyst and Cape May Counties Sections: > the important problem of voting, Effect of this measure would b @ 
ppraiser : % : ene ‘ ¢ ,_ to permit n rithout @ 
ioe i. Ge oe tees Russell Le Gore, Realtor “Effect Forgeries Upon Elec- there may be at least a tempo- ailaemee ar merge rye .: 
yy A ~~ Ty 111 Landis Avenue tion Petitions” by Lewis Abra- Try difficulty until adequate onat eunttn « ag paltoug beer a 
9 No, Broad Vineland, N. J. hams. St. John’s Law Review, legislation for absentee registra- courts once he was admitted 
o, Broa St., Ridgewood Telephone 2287 n and voti ., to one : 
Dideowses 0-6800 2287 November. 1940. tion and voting can be secured in ; 
| . states in which it is lacking A fourth O’Toole bill author = 
abor: intin . pre 
4 ge veg egy “Written Trade Arguments phere ~ the fact that after izes a general pay raise for fed- = 
' ‘ a Ps ails 7 S r > . 
Fetterly-Haelig Company * y y sieihae dine hee daa oe te a years’ training, drafted men eral judges, beginning with the 7 
Realters And Appraisers APPRAISAL COMPANY OF “4 ‘ . y Hen- are transferred to reserve com- district judges, who would b& 
Gil> Grenteee fe 48 Suse NEW JERSEY ry H. Foster, Jr. Nebraska Law ponents of their services for a raised from & O00 
of Progert Samuel Kraft, Pres Bulletin, October, 1940 i i rom $10,000 to $15,00). 
am ‘ a . > oa , 10-year period or until they at- to the circuit judges who would 
Maiden Lane rosject Ave. Cor. Essex Street Munici ‘ . tain the age of 45, the article de- pb i > 5 7.500 
Bound Brook, N. J. HACKENSACK, N. J. Municipal Corporations: 1 th ; e raised from $12,500 to $17,50 
Phone 97 St. Gee, 800 “Municipal Tort Liability in aor ob orgge a call out re- and the Supreme Court justices 
Operation” by Edgar Fuller and ‘ se : her few €r appropri- whose remuneration would b 
A. James Casner. Harvard Law Pao — e used to silence stepped up from $20,000 to $30- 
HARRY J. STEVENS Review, January, 1941. ctivities objectionable to the 000, except the Chief Justice lee 
° W; government or army. A carefu: who would receive $35,000 moo 
REAL ESTATE AND Real Property: delimiting of peace-time liability Judges of the United ‘States Han 
—INSURANCE— P. W. LIMOUZE “The Requirement of a Seal- of reservists to active service is Court of Customs and Patent? on 
APPRAISALS ed Instrument For Conveying urged, if conscription should Appeals Court of ; ¢ 
478 Central Ave., Newark Hudson County Easements” by Alfred F. Con-| continue many years ms = Court of Claims, an mat 
Established 26 Years so GET Ol RS. cok deme tame Secten, Gecan-| Sho enieeients 66isecslaues aot a ee 
UN 7-4000 ber. 1940 . id th S Court would have their salaries Dat 
° . said the importance of propa- raised to $15,000. = 
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'T BILL ninistratior fter ju - stays it i . : 
Bankruptcy Cases Administration after adjudica stays any foreclosure suit in the Medico-Legal Seminar Hudson Bar 
tion is not a claim of the United state court after the petition is neeaceiates 
mn moraie Continued from page 4) States entitled to priority. filed, that they may attack the (Continued from page 1) (Continued from page 1) 
quire that: a I might say that there are two state court foreclosure suit or ae 
c opinion next is the case of Fis- Cases in the other courts which judgment, and that no appeal cilitate understanding, the case tion for further examination and 
ntrolled = * ‘Pauline Oil & Gas Com- hold that claims assigned prior from the state court judgment is law method of presentation will | consideration. 
-employmeM#’ "1. substance of the © adjudication are entitled to required in order to question it be followed. The injured, in per- | New President Presides 
draft law y § Genk gaan ree 06 Ga~ (SOU: They are Wagner v. Mc-_ under Sec. 75. son, will relate the history of the | Col. George T. Vickers, the 
ems,” the 2a. the question as to Donald’, and In re Dickson‘. Union Joint Stock Land Bank 2¢cident and state his com-| newly elec.2d president of the 
the success PE Sec. 6 : th The next case is Taylor v.Stan- of Detroit v. Byerly,!4 is another Paints. This will be followed by | association, presided at the meet- 
—_ et I r nov 2c. O Of tine # ’ F eertis : : : Sancta ; shic m”¢ Sret cine ; 
provision wb ; . nod a ew dard Gas & Electric Co.,° in Sec. 75 case, decided with three Toute examination and discus- | ing which was the first since his 
oe ae. nkruptcy C ULOMaliCaily y P ; : : niin . ; 
risdomy of 1MBOATUP T* which have been Which the question involved was dissenting votes in the Supreme sion of the diagnosis, prognosis, election. 
aoe sa lide aan: ses the allowance of claims of a par- Court. That was a case where | Pérmanency and extent of dis- Among those who welcomed 
| Oklahoma Su; ent company against its subsidi- the petition was filed under old | bility resulting from the injur- | the new president and commend- 
ry Layme® * thet did. but the. @‘¥ in a reorganization proceed- Sec. 75, the act was declared un- ies sustained. For the clearer elu- ed the association were past 
d Bi Gb id ge ne mar 7 a : und there it was found that constitutional in certain parti- cidation of the problems involv- | presidents, George Moser, Julius 
supreme Court granted a i. and there it was found thé ional in certé " 
_ » os ' the parent company had owned culars, and the petition was then ed, the presentation will be fur- | Lichtenstein, Mark Sullivan, Ed- 
ll of the stock of the subsidiary disminsed In the meantime, the ther aided by anatomical speci- | ward Johnson, Samuel Tartalsky, 
e Seeks i and had practically run it to the state court action had proceed- | ™€"S, X-rays and lantern slides. | Charles Kappes, Alexander Se- 
rk In Fed- tbe: cround. and when it sought to ed to judgment. It was held that February 4th |clow, Alfred Modarelli, August 
to Bar file its claim against that com- so long as it proceeded to judg- | troduction, Descriptive Terms, | Ziegener and Edward Hollander. 
NS) — C e h a ies a aes 
‘sn : = te : : pany on a parity with other cred- ment while the petition was dis- Physiologic Function. | seein 
OO1e ‘ 4 4 os ; : 123 . . ; P = > 
“aig Nom ; pee ere , itors, the court held they would m1: ssed, the reinstatement of the Bone—its Physics, Chemistry and | 
his previo: @ ud seek subrogason, & ‘ed | ; Physiolog Classication of | CI ASSIFIED 
a ne eR CT? apap 10t permit it to be filed on that peé on did not automatically . Sy. sie 
have had @het! he would seek to avola : fractures | 
ee nd henc ‘ ulg Dasis stop the state court and the sale eat , 4 } RATE: Thirty cents per agate 
1 the feder, Be | ana hence eae 7) tte Pal slid Injuries to Upper Limb—shoul- Line, Count six words to line 
even thou: BE itomatic avoldanc of ’ 4 ae A ; der blade, shoulder joint and PHONE—MI 2-4862 or send 
sulted, h:; @py lien even though it was cre- | as De mentioned by three o: I now come to under chap arm ee eee 
: me. * : o the NY m hs It udges as a case of X. Dickinson lh ustrial Si 1¢ : ‘ sys YEW . . 4 
is unautho: @ted ig the four n 1 Be Brig 2s é : , Ind : al Site, Inc. Bursitis, Myositis, Ruptured Mus- NEW JERSEY LAW JOURNAL 
1 per: Mr. Teale then quoted 442} r¢ It holds that the Cowan.'* That relates to ap- cles 24 Edison Place Newark N, J. 
. priuintey eourt under the rail yeals from llnurs Ac an — " 
Toole’s from case at length bankruptcy court, under the rail- ils from allowances, and there February 11th 
. ’ - road reorganization provision or it was squarely hel hat ap- So ae , MCELLASSETS 
ce measur |The next case is the case of “~ ; gna fg coeur vind be “g tein ie . = - @P- Injuries to Upper Limb (continu- | __ ae eiis 
as been ir @farri Avery Brundage Co. °S*: ‘f & SiNen _ tne a Se apcibeigg uowanc 4 to the ed) Elbow, forearm, hand and@j conrosioN DAMAGE TO PROPERTY BY 
| years, sum g holding in that case place a lien on the property of Circuit Court of Appeals, wheth- fingers f RClGM, RIRANS, <COUICEIS;, SURI WOIIEy. SC 
- . 1d. Nnosaliis ii Liat ast + + eairit — rat a the he 117 ~ . on - a TS. |} Investigations, analyse \pert testimony. 
agents fro: @§ the effect that the bankruptcy ? pt corporation wner- ‘ y be under or over $500, Tenosynovitis, nerve injuries. j Clanouse: etnctortt,. Seereing,, Serna SOM 
re all : ‘ s jurisdiction to order ever that property may be situa- may 0! be had by permission Palmar infections a 3 . > 
ts. burea a. ni cin of pt operty , | ted, hin or without the juris- of the Circuit Court of Appeals February 18th FOR SALE 
&- GispOsilion ‘ ll PRMD ine ta ell ae ot ; ; ES oie : —_ ——— 
iministrativ ghe possession of the bankrupt p | euen, HOF Operanng expenses and net as a matter v4 right. I Injuries to Lower Limb—hip, | bar review NOTES COMPLETE, MIM 
ith the no agent the time that the pet incurred or paid after filing the m ight say that this decision was thigh and knee } re a $10, Peter Daghlian, 26 Jour 
a as ti Lid silks bis Las ve sicasea are aa ae - ee lo : — ‘ 5S c . nal Sq., rsey City 
istoms brok @ as filed, and that it has| | ee a wate cg 2 egg: pa Second circuit synovitis, Torn Ligaments and FOR SALE. CORPU < URIS. see, 22 vol 
= the 1e! -xistineg lie? a7 hat ourt f Appeals int v1 e 7 OR Sz co s See, 22 rl. 
istoms m2: #he power to issue process | Me the n existing liens, and tha . urt ; ppeals in the Prudence Cartilages. ST4GOD Ge leat ater, Box 470; 
* vas he to > aut r Je - mds r rati ae there ‘ . . —_—_——_ ——_—_—_—__—_— 
@gainst third parties claim as held to be authorized be- Bonds Corporation’ case, where Reduced or Excessive Motion in 
te n ise of the inherent power of the Circuit Court of Appeals dis- Injured Joints wa 
‘ sao en P pees e court to operate its business rere of its own motion appeals February 25th “gn Counties where there are no 
acaliiia lane Mpnict t had nothing 2"@ to Pay for the expense ol Pa n from allowances involving Jnjuries to Leg and Foot District Courts—we list for your 
YaT1lOUS 10C2 onerating it 1Y oy agqiitahle sands arss Ye Ure tag P ic 
it the su 2° t interest CPeratine it under equitable thousands of dollars so there was Limp and Gait Analysis — Justices of the 
It U Sup y ciples no review because no permissic Fie. ‘ . . - ° 
sufficient t: @ the fur we _— cepts RP co yg permission Traumatic Statics—Flat Foot 
suilicient now come to three cases un- Nad been obtained. might say : pis gn pea SS EER ASS aaa 
ciary con- 97 xt case is the case of go ae os We all k Oe te a I might say = Tarsal Injuries CUMBERLAND COUNTY 
nD . u Hatfield» The Circuit at fe 75. We all know that Sec. ! ae ps es one strong dis- Atrophy and Shortening— 
in in th: ‘ a = “rv” 75 does not outline any ‘ticu- | Sent in that decision. 
oppositio: @ou! Appeals had dismissed ‘ ane ay yee mela cag ge measurements. R. R. CROOK 
PI ” 2 because of f ~. lar course of procedure to be fol- The case of Stoll v. Gottlieb,!* March 4th JUSTICE OF THE PEACE 
ntants an? @& 2 ii because Of falure Ol j,, in f clas (te a Gan C00 conn odkuem a wes ee ; ; “Se  naecpecctag 
caiaiad “th th ellant te tine ia ccilaea iowe d al nd the — = Borc ha! a a »o€ i7B case, W he rea plan Back Injuries—Sprains of Sacro- Notary Public 
cies. 2s tin o hanksuntey case |. oe are See cee mais pproved under Section 77B _—_[liac and Lumbo-Sacral Joints. 139 East Commerce Street 
1es. oa Litic @llALUPL as < ec ‘ tho nroamo *ourt which olnars , giv : cas i y 
ee ope sameeitits natin, “th s what the Supreme Cour h affected a guaranty given [Low Back Strain—Myofascitis. a og J. 
S legislati + Os necessary palvies ME cave jc t r +r procedure to to bonds > r ‘ : 5 ‘ 2 
O'Toole hz @. S. Supreme Court reversed ,. the proper procedure 1 ns 2onds, the order holding that pjagnosis—Signs and Tests. one 
le h N rei ll rever: he followe n LA cp f that t ouarantor was release ‘ ’ P 
bill forbid & ne case back » the , ; q llowed in a case of tha tine fg ey x was released and Kummell’s Disease. 
ae oroic su 4 a ae Se kind. not subject to state court, and it March 11th 
. ea-oupigess pe pce Megane Diagg he cet. jx Then there is the case of John | was held that the federal court Back Injuries (continued) MAXWELL M. KRATZ 
acticing az Bp € was to 1ssue a itation fy., cock Mutual] Life Insurancé had jurisdiction t ore such an ; : ; . TITLE SEARCHING 
pence nbsp P a Hancock Mutual Life Insuran ad jurisdiction to grant such an ‘ractures and Spinal Cord In- Justice of the Senne 
OULts wu sie aeabs —- asl Co. v. Bartels,!2 another case un-_ order. juri | 
' — * uriles. Office 
administra. @s he appe ag al ea are Se ee ae ’ ‘ Fhe Se . 
tae ; a " appeal ink s der Sec. 75, and there it was held. I now come to Sec. 77, the case Luxations, Spondylolisthesis. 118 S. 3rd St., Millville, N. J. 
> 4 4 "ase S ne nitea that the armer i sy titl of ‘or snter v Te ‘ ‘ way : P . ome ddresa 
money ed Nap ond 4 . 4 that he farmer is entitled . Carpenter v. Wabash Railway Disc Injuries, Traumatic Ar- 122 Sucuniann iddr Phone 693 
aaa gee Pd America Marxen.” the benefits of the act and that Co.'* This and the next case were thritis : ; 
n with hi I decides that claim t is not re ; 1 ¢hat ¢ e tu ec at w salt a Z ——__— “ 
ee pra is not required that he make a two cases that were called to my Normal and Abnormal Curva- 
a @ssicned to the Federal “Ho cood faith offer to his creditors attention by all of the federal tures. OUCESTER COUNTY 
og aad . — advance of the filing of } judges with one exception of one, March 18th CHARLES C. THOMAS 
Sa ae s BR. ix ( etition. o whom I wrote. They relate to Short Survey of Injuries to Head, Justice of the Peace 
“a pow 4 Then there is the case of Kalb railroad reorganizations, to the, Neck, Chest and Abdomen. For Gloucester County 
hyp we ‘| ‘ us Feuerstein, in which it was congre ssional act, and the case Aggravation or Precipitation of 38 South Girard Street 
seabhene ine 1.485. a held that Sec. 75 automatically holds that the congressional act; Disease by Injury, Arthritis, | “Woodbury, = ee 
ae aad : g) 7 ankr : ae Zo , giving priority in railroad reor- Tuberculosis, Etc. Phone Woodbury 979-J 
re . S200, 5 2:2 < —p ge ag = as HEE aoe ; ganization proceeding cases to Hysteria, Neurosis, Exaggeration, | - 
: i. e's | ah cunitetel claims for personal injuries was Malingering. | HUNTERDON COUNTY 
" . Ss Wash 8) \ held valid by the Supreme Court. March 25th 
‘ = aaa - he cace _* . ‘ ‘ | 
Mle bill for SURROGATE’S NOTICE MEE _ .,, Phe case of Palmer v. Common- Medical Examiner — Qualifica- | Emmert Hoffman 
© judicial L (NS) 692. CCH Bankr. Wealth of Massachusetts,!® holds tions. Justice of the P 
: = I $ in <1 rane ¢ ¢ , ; i e 
sideration MARY JANE : S. 132. § s. 60s. | din substance that the bankruptcy | Medical Report—Essentials. | ‘ : anne 
would havé ae ii | eps: ; Serv. 874 court had no power to direct | Medical Witness—Direct Exam- | 221 Main St., Flemington, N. J. 
prescribe H sh eae zee 12-2. 8 * the discontinuance of a passen-| ination. Phones 137-R-2 
> admission z y : ; a St, Vi; ger line and station without the | Medical Witness—Cross Examin- | 55 
‘ral courts » cols given te 32 . oe oe (H Bankr. consent of the state utility com- ation. |= — 
“ a - oon ; - ape ee - . —_ * . ‘ “ zi Ad TAY 
e would be mith oF afirmat r So. Harvard Law Review. Mar. 49. v. a. mission having jurisdiction over | Hypothetical Question—Essential | OCEAN COUNTY 
ey without % iin a xp. 853. Virg i spr. | railroad lines. Components. | 
} ~<o : 
in all fed- § : as 8 U. 8. 433, 84 LL. 90 8 Finally we have a case under | Evaluation of Personal Injury— | FRANK PALMER 
‘ BI s , : ime | 7 
2s admitted : PH = . Section 80, the Municipal Debt i JUSTICE OF THE PEACE 
2 meget Adjustment Act, the case of Chi- | Pealed pet rectly wap hen “4 Real Estate and Appraisals 
Vai pg 5 kas! ) 
ise in tot een rere a Baxter State Bank.” There a de- stitutional. The Supreme Court New Egypt, Ocean County, N.J. 
or fed cree was rendered under the es all k 
, Sd e ‘ 
g with the \ THE PORT OF NEW YORK AUTHORITY Municipal Debt Act, and not ap-| held that it did not make any 
would be $47,439,000 - ee wee difference whether at the time JUSTICE OF THE PEACE 
to $15,000. Genesel end Rabunding Bends Ct. otf Soll, Sf Led. 1041, 60 S| the decree was entered, or prior Dover Township Recorder 
who woul > First Series, 4 1975 Serv; Par. 52.408, P-H Bankr’ Serv. 8735./ to the entry of the decree under BENJAMIN NOVINS 
) to $17,501 Seted —e . es, Jos Due PY ig the act, the party complaining 807 Main Street 
urt justice - . evay ? Ppaey ue ys ha 1975 505, ever raised the question of the Toms River, N. J. 
would be 4 ee ROTICE OF es pal! constitutionality of the act or Telephone 26 
0- , 
100 to $3 NOTICE IS HEREBY GIVEN that The Port of New York Authority has : not. Since the question could 
ef Justice elected to redeem on March 1, 1941, all of the above bonds then outstanding, at s have been raised, they had the SUSSEX COUNTY 
5.000 104% of their face value, plus accrued interest to March 1, 1941. Said redemption i 74, ’ P det ined 
, . price will be paid upon the surrender of said bonds at the office of the Central [f 7 right to have it then determined, 
ited States Hanover Bank & Trust Company, 70 Broadway, New York City, with all unma- [f ‘OS: ir.) ie x and failing to raise it they could Small Cause Court 
“7 tured interest coupons attached. Registered bonds must be accompanied by duly ff ,.} nih, (aes 3 Pe ee Gee Charles L Van N 
nd Patents <seruted assignments or sane powers in blank. | 2 wih aoall | ssso "*- no longer raise it af a later date. . ess 
‘ on 8a) m will cease on and after arc and all coupons | 14 on Ss. 7§ R oe 92 a) S.Ct. 
laims, and eutusiae aiae das dete onl be cae nk “twee iat" tapes: That covers all of the cases on JUSTICE OF THE PEACE 
Custom: THE PORT OF NEW YORK AUTHORITY }f =~ ae le a oe ‘5'°7- which there have been opinions CF. cy A N ER 
eir salaries Dated: January 17, 1941 Frank C. Ferguson, Chairman 28. P- 360. g sm. 8 Let... 60 8.ct,| Tendered that I have been able — > — gpa 1 N. J. 
——————— os 2 a oo ee OS See find during the past year. 
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To ali to whom these presents may come, f 4 
Greeting ° 
WHEREAS, It appears to my satisfaction, ; 
by duly authenticated record f pro a 
ceedings for the voluntary diss there a pm r ote 
of by the unanimous cons the . = ee ws 
stockholders, deposited in that r = 
TERRY CORPORATION a co n of . 
this State, whose principal] office is situated . t — 
at No. 453 Cort t. in the Town at =-, & 
of Belleville f Essex State of - 1 = 
New Jersey (Haro Spear being the agent r i t 
therein and in Z thereof. upon whom Z l s 
process may be has complied with A 
the requirements of ‘tle 14. Corporations F s 6 
General, of Revised Statutes of New Jersey. g f 
preliminary to the isst r of 
of Dissolution. 
NOW, THEREFORI . k 
Secretary of State af : 
Jersey, Do Hereby t y 
corporat | W v twent . t 
December ther of t 3 - t e 
execu r a 4 u sa , t = t “ 
to th 1 8 r r a ¢ * ¢ vy a 7 
ecuted by all the sto and t J Z " 
said consent and the gk » 44 Wina A z - 
ceedings aforesaid are if 2 rk, N. J “ 
office as provided by la I approximat at t of the Decree j 
IN TESTIMONY WHEREOF, I to ! at 1 by 1 sa 5 t sum of t 5 
have hereto set my hand and af- > fhousand N Hundred O Dollar ; 
(Seal) fixed my official seal, at Tre 1 Oo ( t $v l r t 
this Thirtieth day of Decer I x t _ Decree ting ther t & 
4. D. one thousand nine hundre t 1 5 3 t sun 4 y r Z 
and fort r . » - 
THOMAS A. MATHIS $3.207 together r = 
N.J.1 Ja », 16, 2 $12.80 r r . 
~ od , . 
STATE OF NEW JERSEY ST ae . - 
DEPARTMENT OF STATE - “ : . 
CERTIFICATE OF DISSOLUTION a aid S ’ e . 
To ali to whom these presents may ¢ 2 é eo. Py 
Greeting ¥ “ew “ 
WHEREAS, It appears to my satisfactio rus ,- re ao. 4 ; 
by duly authenticated r 1 of the TO , D' Ales S h . a then ‘ 
ceedings for the voluntary diss re r — ’ ~ 
of by the unanimous cou P Roni th Str 
stockholders, deposited in my : wre ~ 
COMMUNITY HOME IMPROVI . ace . - b ’ J - a ¢ th 
INC.. a corporation of t : ues are , ne , “7 ;: t r . — . el gag PO 
principal office is situated at situa pone ee , . + Pen r 
merce Street in City B t ‘ ° . “ a ates 
County of SHOX ) - _ Deemed ¢ . - ’ Teolft 
(Michael G. Alenick z th x AY J - 1 ; ’ é 
in and iw charge there m1 dan te tna ‘ - . of - Q 
may be served), has 1 . P - > 
guirements of Title 14, Corporat ._ © e semtihante r aac 
of Revised Statntes of New rsey f 2.00) p so ~ ; , , °* South I 
{nary to the issuing of this Certificate of S7@ (ba _— a : - - . . n " ae Pe - meer ty 
Dissolution td , eee : . : : . - . > ; - Pate iy a ~ 
NOW, THEREFORE, I Thomas A, Mathis, °f 5 Be Avenue: U a an a ; 7 , reas=s 184..00.0 ; 
Secretary of State of th Stat of New sam . : . : ea . ss 
Jersey, Do Hereby Certify that the said . ae 5 t t t of t 
corporation did, on the Thirty-tirst da f eeing, © ee acs 7 : . p . = — Ne 
December 1940, file in my fice a duly Ra*t* > Washes ' ’ aoa f rw ‘ ; 7 > why rt = ' 
executed and attested consent in writing ** ae , el, one lersey ~ . ed e on (81 418 ¢ ° 4 
to the dissolution of said corporat ex oe a 1aet , 1 in z : ioc a 
ecuted by all the stock lers th ) whic , | oi , > * 
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Pe Ps Fa a - . Jan lary § os s I nee .- y n my les mal - 
eUy so : t EUG : poco Low Percentage Of Success On record since 1927, with 84 per 
: , I ” Wa Pi. Bless aa. tm Certiorari Is Held To Prove cent of its appeals resulting in 
Statutes 17. 12-5 2-04 ‘ g age i ans Sa es oer Appeats Ill Advised reversals. 

: <a be as. a aan og keen’ Washington, (CCNS)—Charg- Admitting a too good score in 
p stand burred irom aay @C- Cris thin ths f this dat Si: el: Porter; soir. J. P. Pappas, 1-18. ing that counsel for private in- the cases decided by the Su- 
< and Low \ssociatio ot : ne Saba wainst ‘the sub-|  LAPER & SUPPLY Co iwi'z Jrince terests are subjecting the Su- preme Court might be an indica- 
ie is NE SMITH it preme Court to an unnecessarily tion of undue timidity rather 
_ 7. a voy out Maan if a Chatham; yor: lab. s2, heavy burden, Solicitor General than effective advocacy, Biddle 
’ 5. 2 _Feb. 6, 1 aR oeet ov **“ Francis Biddle in his annual re- holds his office would not be per- 
‘ Se en aes : port condemns the filing of ill- forming its full duty to the gov- 
a advised petitions for certiorari. ernment and to the development 
St. J ; The same complaint was made of jurisprudence if it took up 
A a a year ago by the then Solicitor only those cases which looked 
7 . General, Robert H. Jackson, who like certain victory for the De- 

9 charged the legal profession was partment of Justice 
Ss r1ON : 52.800: asucte Sit reluctant to accept the concept The occasion often arises 
eet - os — i 'S y Machin. Of a court of law rather than when the law, so far as it bears 
shentionted 1 of te : Ls AS , “spar : - one of errors. upon questions of national in- 
mie unanimous consent « the iS 6 : Work, Borne out by Figures terest, must be settled and clari- 
ation of : er) tron k: Vol; lia! In reiterating the charge, Sol- fied, irrespective of government- 
- a Q tr . ES} : , 7 peiEg * jcitor General Biddie points out al successes, Biddle goes on to 
; < te enna 2s ; i Blvd “Jersey city: that in the 1939 term private state, declaring the public inter- 
x , . ppt er Me a rh , ’ y s ulrs. Gres « COUNSel Obtained reviews in only | est frequently depends upon the 
eee sk a eae peg ‘ ta SPRING puan. 13 per cent of the cases. advancing of new concepts or 
ghsapircsdlimea izes sa bestia a 5 gg oe ort aa Of this 13 per cent, well be- the challenging of old preced- 
: mending =32 Jtuniite. low the 18.5 per cent average ents, and that the opportnity for 
the ‘Lhirty-hrst day. of gh cone ve se: for private counsel, only six per this can be afforded to the Su- 
gt gy i Br OEE SINS ATES ae . , ur ef cent represented cases in which preme Court in many instances 
k h ; £3 ") there was government opposi- only as it is presented in gov- 

said are my said - ty Many 76 Vir. tion. ernment litigation. 
: LESTIMUNY WHEREOF. | th 3 mre at In sharp contrast, Biddle re- a cea a 
, *¢ Pos : , ae marks, was the government re- WOULD RESTRICT ACTIVITY 
ae . - ok we cord for the term, in which the OF ATTORNEY FOR CITY 
_ s gate of t nt “ . ; a Supreme Court granted 77 per ‘ediangiiaenaiiih 


cent of its petitions for certi- Elizabeth, N. J., (CCNS)— A 
. lt t to t i orari, as compared with an aver- | resolution providing that all law- 
ES cainst the estate « Fast 37th St.. Paterson: volt siz; age of 71.5 per cent. The re-|yers regularly employed by the 
tay | ports adds that in their contests | city be barred from representing 
ne with the government in that! private clients before any of the 



































eee en a Ms ; H term, private counsel made the | municipality’s boards or agencies 
st * : ‘ “saemee o M poorest record for obtaining re- was submitted to the City Coun- 
” OF —_ ‘. . G. s. versals since 1928—18 per cent cil here and referred to the city 
rantees gns or suc: , gag, December 19. 194 Pains B43 J st. as compared with a 13-year legal department for an opinion. 
= age hp neler ay a ceased. Pee picep t Li. th: Ja6. average of 33 per cent. The proposal’s sponsor, Coun- 
a ‘caus Brookdale HOFFMANN, Surrocat “of the County of s Usa: +, Government’s Record cilman Thomas A. Ford, said 
rt Schuster and) Anna Marie the undersigned, Administrator of said de William J \stanu The government, on the other there have been several cases of 
Hov- iors of suid deceased. to exhibit to. t . Siti: wae bck hand, made the best reversal such lawyers appearing before a 
~ M. claims emands against the estate of tHe ‘i ea 3 municipal body they are suppos- 
~ 6a ; - ¢ nths from this ’ e “on ~ ~ 
: : ed to assist. “Condemnatory re- 
Rad : : ¢ hancery Receiverships a 
wet Xx R PEI : 1 C een P marks” have been made concern- 
“ - } AND } SON - . : : ; 
i " ALEXA PERMIS' I ted ing the practice, he said, adding 
is the title X J ; “Recr. dames that other attorneys are avail- 
i x é ’ ; ’ es a ee X* able in large numbers, 
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Mexican Immigration Cases 
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sts of . ‘ -—s. 2. 2-8 7212-94 ‘ t k ——— DANIEI I. O'LEARY CONSTRUCTION 
e a . Jan. 2. 9, 16, 23 $24.78 Statut the Stat CO. (Contracting Tusiness) 657 Mie 7 £7 50 East 42nd Street, N. Y. 
: ee given wr the eteditore of the I Paveale ads: State, 3 re ae MUrray Hill 2-0780 
the t 1941 
* __ ‘ Asso nna =< 
Kr IN CHANCER F NEW JERSEY—TO : ‘ - ? 
40 c. * their sever CLARA M. KRAEUTER. | 
t r f Bs r : , | 
P g . 2 ! as e of 1 rd °o the irt of i 
0 r © Bxit Q : bane » New Jersey e n he day 
ree ON ghens Soi atest | TL AW PRINTERS 
ses. ‘ , , J ompls ts ‘Ga a | S 2 li 
. * a . ou are pecta ists 
. . . 711 of 
the twertlll The said t SEPH , A CASES AND BRIEFS ON APPEAL 
- Road 2 t , | 
; an. sing Res 
r z & s Craeuter | 
t being ip 7 : £33. Ia te ARTHUR W. CROSS, INC. | 
4 —— jn [ssex ° o.2 
. e r STATE OF NEW JERSEY 7 ag Clara New Jersey Division of 
? E te DEPARTMENT OF STATE a. the nee | 
z k= Beans: + ro SERTIFICATE OF DISSOLUTION im the ould PANDICK PRESS, INC. 
g ¥ a i to whom these presents may come, né e j 
Ieerees 12 minMMorizage, °° Greeting ‘ ag hereof claim toh -g yt $y 71-73 CLINTON STREET, NEWARK, N. J. | 
Nort oA I 8 WHE RE AS. It annears my satisfac- ; pon or in 
nd thence SS «CHERBERT A. KUVI ic nticated record of the winenenn TeLePHoNE MARKET 3-4994 
- S r a mplainant le — ti H 
$2 Ave onsen nal ; 
S 3 J ockh d in my office, th — — —— ———— = 
Wa 5 33, $12.80 JONES N¢ corporation < 
f _— —_—__— ote 1. wte uated $11.76 & 
Co : County cf Meson, Stnte of) oe 3 Prompt — Accurate — Reasonable 
hi 7 “a _ @ s being th 4 
= a one yeing he 
past P t charge thereof. upon . : > 
: ie x srred). ‘has complied SURROGATES NOTICES , er of proceedings in Chancery and United States 
rs ' r =e uirements of Title orpora 4 
f 7 Alice ° tes of Ne 
se thr b. a P.| Jececp. poet ni - a the issuing of thie > CERTIFICATES of regularity of proceedings or corporate 
ne sts z . . ¢ ant. + re required t ‘ertificate o 88 4 ta ding. 
ribed Brima swer the f said complain- NOW. THEREFORE, I, THOMAS A cae 4 stan 
e  pren et fourth day of March MATHIS, Secretary of State of New Jersey. sais ELIZABETE teak. oe | SEARCHES in New Jersey Supreme and United States 
| xt » 4 as n- Do Hereby Certify that the said corporation SE ADSES S +. ce »> Courts 
r of s b.. did Twenty-seventh day of December. b a ¢ EUGEN = > Ss. 
is conv  & 2 mort- 1940. file in my office a duly cneeetee an6 ' atte creer of 5 prt y. 3 INFORMATION and forms in any of the departments at 
vroelg rs, ; i. a oa “corporation. executed by all Essex. this day made. on the application of > Trenton 
bag | fess ‘ . 4 the stockholders thereof, which said consent the unde olen od. exect ator of said deceased. : “~ 
land r > .. > and the record of the proceedings aforesaid notice is hereby given to the creditors o 
rt ~ ur : re & fi o ided said deceased. to exhibit to the subscriber 
Creat , By ig, 8 SN 1B My atid flce ax ororided Seis, "ceth of aftemation, ‘helt cluims aad fe THE STATE CAPITAL TITLE & ABSTRACT CO. 
f Jiois a Mor r € er : : OF. demands against the estate of sai ecease 
> r of said et Be ~ at six months — date. or they NATIONAL NEWARK & TRENTON TRUST BLDG. 
‘ Seal) ial seal n. Will be forever barred rom prosecuting or 
Da unuary 3rd. 1941 Seal) Axed (my oficial seal tte Pacem: recovering the same against. the subscriber. ESSEX BLDG., TRENTON, N. J. 
SULLIVAN & SULLIVAN ber A. D.. one thousand nine G Re KEN & wogtLLIAM F. CONWAY NEWARK, N. J. Tel. Trenton 
< tors of Con ainant bundre ¢ a Ss eto 3439 
657 Main Avenue . eas THOMAS A. MA THIS. 4 aeeth. H. —_— | Tel MArket 3-2206 
ass New Jers & . . - ro 
, "2 ; e £10.50 N.J.L.J.—Jan 2. 9. 16. —_— ™ $1 12 80 N.J.L.J.—Jan. 9. 16. 23, 30, Feb. 6 
7 









































Page Twelve 


NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 23, 1941 


N. J. L. J. Index Page 4 











a 








COURT AND MOTION CALENDAR 



















































































































































































HIGH NO. | HIGH NO. } 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Trials Jan. 20 to March 28 Fridays at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and Cir. ‘Hon. John C. Barbour Eugene H. Jorel a “172 Friday Februar y 7th James W. Mercer William R. Browne 
Com. Pleas Hon. A. Demorest DelMar Fred V. Kellogg 135 135 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams _ Trials Feb. 3 to Feb. 20 Fri days at Camden Palmer L. Adams F. George Furth 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin | 107 Every Friday Leslie H. Ewing Frank B. Lukor 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole _—=Not Sitting Fridays at Atlantic City Stirling W. Cole William B. Powell 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat —s'Trials Jan. 13 to Jan. 30 Fr ridays 1 at at Camden Earl M. Wescoat Daniel J. Adams pNot I 
Essex Sup. and Cir. (Hon. William A. Smith John F. O’Brien a 940 ; 623 Friday " Janua ary 24th Russell C. Gates Henry Young, Jr. Ne. - 
Hon. Joseph L. Smith Arthur M. Goldbaum Has: 
Hon. Edwin C. Caffrey Anthony Gmeiner . 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 350 251 Every Friday Pt om 
Gloucester Sup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Trials Feb. 24 to ) March 13 Fridays at Camden R. Edward Klaisz Harry A. Black = 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge ; : 210 : 190 Frida: 1 January 24th Gust tav Bach Eugene Ertle Janus 
Hon. A. Dayton Oliphant Richard Devine Fo. 
Circuit Hon. Thomas Brown Thomas J. Gillen 52 42 For ¢ 
Com. Pleas Hon. Thomas H. Brown Jos _ Kelly 597 385 r 
Hon. Alexander F. Ormsby Charles Dolan 326 248 a 
Hunterdon Sup. and Cir. Hon. Robert V. Kinkead James J. Moonan Trials - Feb.17 to F 21 Every Fr at Freehold James J. Moonan Samuel C. Hall — ‘Mhis: 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson Trials Beg , Februa lit 16 Chen + ition Harry E. Hartman @Mterea 
ies Bears cmaeaaaeen a —— — wa 
Middlesex Sup. and Cir. Hon. A. Dayton bane William J. White 120 Every Friday Edward J. Patten Julius C. Engel to di 
Com. Pleas Hon. Klemmer Kalteissen Ald jlona Appleton 27 mi:! 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani 7 Not Sitting ao ig F Fre i J Russell | Woolley Morris J. Woodring tai. 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott Not Sitting ‘3 7s ae sé Bertram Mott Henry R. Sperling 23 ; 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price ~ |Not Sitting “a wg wate John A. Ernst _ Sylvester B. Mathis 0: I 
Passaic Sup. and Cir. (Hon. Joseph G. Wolber Saul Lippman 122 118 Every Friday — loyd BL Sforsh sa Louis C. Gollmer Plain 
Com. Pleas Hon. Robert H. Davidson John C. Summers 53 53 J 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Sitting Fri day ‘sat Camden —-—«Weaiter Pz Ballinger Peter B. Hoff b § 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater Not Sitting oa Walter K. Crater Lewis D. Case Det 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting Fridays at Paterson a Arthur L. Wilcox Denton J. Quick ale 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 92 92 Friday, January 24th Henry G Nulton - Alexander Campbell pa 
Com. Pleas Hon. Edward A McGrath John D. McCarthy 20 tit) 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Not Sitting is - Ramsey Reese i Edward T. Reilly in 
will hear Supreme Court motions Ocean County Saturday, February Ist, at Gm , 
COURT NOTES at the Court House, Camden on Justice Joseph B. Perskie will Court House, Elizabeth, at $ 
Monday, February 17th, at 10:00 hear Supreme Court ren A. M. 





-} 





Atlantic County 
Justice Newton H. Porter will 
hear Supreme Court motions on 


Monday, February 10th at his 
Chambers, Guarantee Trust 
Bldg., Atlantic City. 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 

Bergen County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, February 24th, at the 
Court House, Newark, at 10:30 
A. M. 


Hon. Walter W. Weber will 
hear Common Pleas motions on 
Friday, February 7th. 


Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Feb- 
ruary Ist. 
Camden County 
Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, February 17th, at 10:00 
A.M. 
Cape May Ceunty 
Justice Newton H. Porter will 
hear Supreme Court motions on 


Monday, February 10th at his 
Chambers, Guarantee Trust 
Building, Atlantic City. 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newarl® 

Cumberland County 

Justice Newton H. Porter will 
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hear Supreme Court Motions on 


Monday, February 10th at his 
Chambers, Guarantee Trust 
Building, Atlantic City 

All matters which can be at- 


tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark 
Essex County 
Justice Charles W. Parker will 
hear Supreme Court motions on 


Saturday, January 25th, at the 
Court House, Newark, at 9:30 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 

Contested matters may be list- 
ed in advance with Saul H 
Kirschenbaum Official steno- 
grapher. 

There will be -ekly i 
made in the Supreme, Circui 
and Common Pleas Courts on 
Friday, January 24th. 

There will be a weekly call 
made in the Common Pleas 
Courts on Friday, January 17th 

Common Pleas action at law 
motions must be listed on the 
motion calendar schedules on 
Friday of each week. Motions 
will not be listed unless notices 
are filed with the Count vy Clerk 

Gloucester County 
W. E. Donges 


Justice Ralph 





A.M. 
Hudson County 


Chief Justice Thomas J. Bro- 


gan will hear Supreme Court 
notions on Saturday, Februar 
Ist at 9:00 < M. 


Hunterdon County 


Justice Thomas W. Trenchard 
will hear Supreme Court motions 
at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room “— every Thurs- 
day, at 10:00 A. N 

Middlesex Reais 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, February Ist at the 
Court House, Elizabeth at 9:30 
A. M. 

Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M 
and 12:00 noon at his Chambers, 
Atlantic City Saturday, Feb- 
ruary Ist. 


on 


Morris County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, February 24th, 1e 
Court House, Newark, at- 10:30 
A. M. 


aL 


t h 








30th ANNIVERSARY SALE 





COMPLETE QUALITY 


1—3 Ring - 82 


Printed, Bound 


1—Corporate Seal 


N. J. Minutes and By-Laws 


x 11 Minute Book 
1—Book of 20 Stock Certificates 


and Numbered 


1—Stock and Transfer Ledger Book 
1—Durable Corporation Box 
Complete Quality Outfit as above With Printed 


Prices subject te change without netice 


CORPORATION OUTFIT 
$5.50 
$6.00 





ypeeoy 
305 meenteen 





CONTINENTAL STATIONERY heiea Inc. 


- Fou anded 1910 - 


COrtlandt 7 


7.5744 New York 


. urday, 








between the hours of 9:30 A. 
and 12:00 noon, ae his eee 


Atlantic Cit irday, Feb- 
Passaic County 
Justice Harry Heher will hear 


Supreme Court motions on Sat- 

urday, February Ist, at the 
Court House, Paterson. 
Salem County 

Justice Newton H. Porter will 

hear Supreme Court motions on 


Monday, February 10th at his 
Chambers, Guarantee Trust 
Bldg., Atlantic City 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 


Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, February 24th, at 
Court House, Newark, at 10:30 
A.M 


the 
Lne 


Sussex County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
February Ist, at the 
House, Paterson. 
Union County 
Justice Clarence E. Case will 
hear Supreme Court motions on 


Court 





Warren County 






Justice Thomas W. Trench: 
will hear Supreme Court moti 


at the State House Anz 
Trenton, Room 445, every Thr™r' 
day. J 
OBITUARY EXECT 
RIGH 
Egbert J. Tamblyn, a Nevetisht 
ttorney for 45 years, ané ed by 
the firm of lL: and (¢ 
and Fairlie, died j:meUST! 
ary at his home. FY to 
After graduating fron _ e 
York Law School in 189 
Tamblyn entered the law 
f William B. Guild and Fz 
erick H. Lum. The firm « 
and Lum later became 
Lum and Sommer and 
Dean Sommer left the firm: 
me Guild, Lum and Tan 
and thereafter Lum, Tanz 
nd Fairlie 
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